
 
CAUSE NO. __________________ 

 
GUNNAR HENDERSON    §                  IN THE DISTRICT COURT  
       § 
 Plaintiff        §  
       § 
VS.       §               
       §  OF HIDALGO COUNTY, TEXAS  
REBECCA LIVIGNI and    § 
RACHEL LIVIGNI      § 
       § 
 Defendants     §  _________ JUDICIAL DISTRICT 
 

PLAINTIFF’S ORIGINAL PETITION 
 
TO THE HONORABLE COURT: 
 
 COMES NOW, GUNNAR HENDERSON hereinafter referred to as “Plaintiff,” 

complaining of REBECCA LIVIGNI and RACHEL LIVIGNI, hereinafter referred to as 

“Defendants” and files his Original Petition, and for cause of action respectfully shows the Court 

as follows: 

I. DISCOVERY LEVEL 

 1.1 Discovery in this case is intended to be conducted under Level 3 of Rule 190.4 of 

the Texas Rules of Civil Procedure.  

II. PARTIES  

 2.1 Plaintiff, Gunnar Henderson, is a resident of Hidalgo County, Texas.  

 2.2 Defendant, Rebecca Livigni is an individual residing in Hidalgo County, Texas, 

and she can be served with citation at her residence, 202 Fern Avenue, McAllen, Texas 78504. 

 2.3 Defendant, Rachel Livigni is an individual residing in Travis County, Texas, and 

can be served with citation at her residence,8415 Big View Dr., Austin, Texas 78730-1534. 
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III.  VENUE AND JURISDICTION 
 

 3.1 This State District Court has jurisdiction to hear this action for libel because the 

amount in controversy is in excess of the minimum jurisdictional limits of the Court.  No claim is 

made in this action under any other law of the State of Texas or law or statute of the United States.  

All causes of actions, claims, and issues of law pertaining to damages stated herein arise under and 

are brought pursuant to the laws of the State of Texas.   

 3.2 Venue is proper in Hidalgo County because this is a suit for damages for libel, 

slander, and defamation which can be maintained in the county in which the Plaintiff resided at 

the time of the accrual of the cause of action at the election of Plaintiff.  TEX.CIV.PRAC.&REM. 

CODE § 15.017.  Plaintiff Gunnar Henderson resided in Hidalgo County, Texas at the time of the 

accrual of his defamation causes of action and, thus, Plaintiff elects to bring this suit in Hidalgo 

County, Texas, a county of mandatory venue.  Venue is also proper pursuant to 

TEX.CIV.PRAC.&REM. CODE § 15.004 in that Plaintiff has properly joined two or more claims or 

causes of action arising from the same transaction, occurrence, or series of transactions or 

occurrences, and the defamation cause of action is governed by the mandatory venue provisions 

of subchapter B. 

IV.  UNDERLYING FACTS 

 4.1 On or about September 22, 2018, Plaintiff Gunnar Henderson attended a gathering 

at a student-housing apartment complex in San Antonio, Texas.  There were approximately 15 

individuals at this gathering, and most were high school friends.  Plaintiff was 19 years of age and 

a freshman in college.  Defendant Rebecca Livigni, who was an acquaintance of Plaintiff, also 

attended the party.  She was 18 years old.  Defendant Rebecca Livigni was not originally invited 

to the gathering; however, she came with a mutual friend.   

C-2086-20-L

Electronically Filed
6/17/2020 5:45 PM
Hidalgo County District Clerks
Reviewed By: Alexis Bonilla



 3 

 4.2 Plaintiff and Defendant Rebecca Livigni began talking and mutually flirting with 

each other.  As the night progressed, and after consuming alcohol that was available at the 

apartment, Plaintiff and Defendant Rebecca Livigni began kissing in plain view of everyone.  

Defendant Rebecca Livigni then led Plaintiff to an upstairs bedroom.  They entered the room, 

closed the door without locking it, and got on the bed.  Defendant Rebecca Livigni told Plaintiff 

Henderson several times that she wanted to perform oral sex on him.  Plaintiff was lying on his 

back, and Defendant Rebecca Livigni was on top of him while she performed the act.  There were 

absolutely no threats by either party, nor was any physical force exerted by anyone.  Further, both 

parties were conscious and aware of their actions the entire time.  Therefore, the encounter was 

completely consensual.  It took place in a span of approximately 15 minutes. 

 4.3 The resident of the bedroom being used by Plaintiff and Defendant Rebecca Livigni 

came into the unlocked room without knocking.  She began yelling at the parties for using her 

bedroom and screamed at them to get out.  Both Plaintiff and Defendant Rebecca Livigni were 

fully clothed, awake and coherent.  It became evident to the resident that Defendant Rebecca 

Livigni had thrown up.  When asked by the owner of the bedroom, Defendant Rebecca Livigni 

indicated that she had thrown up in the bathroom.  In reality, she had just thrown up on the bed 

and was sitting near the vomit.  The resident berated Defendant Rebecca Livigni and Plaintiff and 

demanded that they leave. Defendant Rebecca Livigni descended the stairs crying, but stayed at 

the party for a short while longer before leaving.  A few minutes after Defendant left the gathering, 

Plaintiff called himself a rideshare service and went home. 

 4.4 After she left the gathering, Defendant Rebecca Livigni, who was upset and 

embarrassed by the events of the evening, called her sister, Defendant Rachel Livigni.  Defendant 

Rachel Livigni convinced her to report her completely consensual encounter with Plaintiff to the 
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San Antonio Police Department (“SAPD”) as a sexual assault.  Shortly thereafter, Defendant 

Rebecca Livigni was interviewed by a SAPD patrol officer, who reported as follows: 

• Defendant Rebecca Livigni believed she had been sexually assaulted via oral sex, but could 

not describe the incident in detail, even though the encounter occurred approximately only 

one hour before. 

• Defendant Rebecca Livigni admitted that she and Plaintiff had been talking throughout the 

party and that they agreed to go upstairs together.  Specifically, Defendant Rebecca Livigni 

stated that she did not go upstairs by force.  She also stated that she was intoxicated. 

• Defendant Rebecca Livigni stated that she and Plaintiff kissed, and that Plaintiff allegedly 

“groped” her.  Despite her characterization that the contact was unwelcome, Defendant 

Rebecca Livigni proceeded to perform oral sex on Plaintiff.  Significantly, Defendant 

Rebecca Livigni told SAPD that during the entire encounter, Plaintiff “did not use physical 

force and did not threaten her.” 

• Defendant Rebecca Livigni vomited after the encounter, but did not state that she vomited 

because of the encounter.  She then stated that the female to whom the room belonged saw 

the vomit on her bed and became very angry with her.  After this occurred, she left. 

• Defendant Rebecca Livigni decided to call police only after talking to her sister, Defendant 

Rachel Livigni. 

• Defendant Rebecca Livigni repeated several times that she did not want Plaintiff to be 

questioned or involved, and that she did not want to press charges even if she was able to 

use a pseudonym. 

• Defendant Rebecca Livigni refused treatment by EMS. 
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Later that evening, police arrived at the scene of the gathering as a result of a complaint by 

Defendant Rebecca Livigni.  The police began asking questions of the apartment residents.  

Apparently, those officers then received a communication that Defendant Rebecca Livigni did not 

want the encounter investigated, because witnesses state that they heard the officers receive a call 

on their radio that prompted them to suddenly leave the premises.  Because Defendant Rebecca 

Livigni had described a consensual sexual encounter to SAPD, the investigating officers never 

reached out to Plaintiff Henderson either for an interview or for any sort of statement at any time.  

The SAPD took no further action. 

 4.5 The next day, Plaintiff and Defendant Rebecca Livigni exchanged brief messages 

acknowledging their encounter.  Defendant Rebecca Livigni also sent a text message to a person 

that had attended the party saying she had gone to the hospital the night before because she couldn’t 

breathe and “they ran a bunch of tests because I was drunk and gave me meds…I don’t really 

remember a lot I was too drunk…”  See Exhibit A.  Interestingly, Defendant Rebecca Livigni 

posted a picture of herself on social media while at the hospital, with the caption, “Ask me if I hate 

my life”.  See Exhibit B.  Defendant Rebecca Livigni also received a lengthy text message from 

the friend that had invited her to the party, in which the friend stated: 

…I AM NOT THE only one in that house that worked so hard to get to where they 
are and you come in to what could have been such a nice party and yet you tried to 
destroyed [sic] all of our lives and future dreams just because your excuse “I was 
drunk.”  YOU CALLED THE COPS and made a false allegation and I feel like you 
still don’t know how serious it is…so yeah in one night I saw a lot from you I’m 
sorry but I don’t think you’re ready to move out of your house or at least your 
mindset is not mature enough for a very small move.   
 

See Exhibit C.   

 4.6 Plaintiff Henderson did not hear from Defendant Rebecca Livigni from September 

23, 2018, until Wednesday, June 3, 2020, almost two years later.   On that day, a celebrity started 
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a trend on Twitter to post the age at which you were sexually assaulted, such as, “I was 18.”   

Defendant Rebecca Livigni, a regular user of Twitter and multiple other social media sites, joined 

the trend, publishing a false and highly egregious and defamatory statement on her Twitter 

account, claiming “I was sexually assaulted by Gunnar Henderson in 2018…”  Attached to the 

publicly posted Tweet, Defendant Rebecca Livigni posted a picture of Plaintiff and his Twitter 

profile.  The original Tweet, published on June 3, 2020 at 10:01 p.m., has not been attached to this 

petition because Plaintiff wants to avoid further circulation.  It was shared hundreds of times and 

posted on a Twitter page called, “Exposing Rapists@RGV” within 24 hours of Defendant 

Livigni’s original false and defamatory post.  Pictures of Plaintiff’s family’s business were posted 

with comments that his family could pay for lawyers.  Several Twitter users commented on 

Defendant Rebecca Livigni’s post and alluded to “rape,” and not only did Defendant Rebecca 

Livigni allow the perception of a rape accusation to stand, she championed the misconception by 

responding to a post that “false accusations are not good” by replying, “and neither is rape”.  See 

Exhibit D.  Her sister, Defendant Rachel Livigni, attempted to qualify the false accusation on 

Twitter sometime between June 3 and June 5, 2020 by posting, “BTW, if someone says they were 

sexually assaulted it doesn’t mean they were raped.  Never said Gunnar was rapist [sic] just said 

he sexually assaulted my sister.”  See Exhibit E.  Nevertheless, Defendant Rachel Livigni also 

published a highly defamatory and false claim about Plaintiff because there was no sexual assault.   

 4.7 The day after the Tweets were published by Defendant Rebecca Livigni and her 

sister, the resident of the apartment whose bedroom was used for the consensual encounter reached 

out to Defendant Livigni to challenge her statement in the original Tweet that “the people I was 

with told me there was nothing I could do.”  In her reply, Defendant Livigni stated, “I was blacked 
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out while he was penetrating my mouth.”  See Exhibit F.  This completely contradicts Defendant 

Rebecca Livigni’s statement to SAPD within approximately one hour after the encounter. 

 4.8 Plaintiff secured the undersigned attorneys to send a Cease & Desist letter to 

Defendant Rebecca Livigni and others posting the defamatory and utterly false claim, and a letter 

was sent on June 3, 2020 at approximately 11:30 p.m.  See Exhibit G.  Defendant Rebecca Livigni 

posted a second Tweet, saying as follows:  “My trauma can’t be silenced sorry I already have a 

police report filed from when it happened, the evidence is there :( I’ll press charges too”.  See 

Exhibit H.  In her Tweet, Defendant Rebecca Livigni attached the text that accompanied the Cease 

& Desist letter from the undersigned attorney, indicating to undersigned that she received the letter 

and had notice of the request.  The statements in this second Tweet are additional defamatory posts, 

as they sought to imply that Plaintiff Henderson had been investigated by the police when this was 

not the case and Defendant Rebecca Livigni knew her public Tweet was false because she had 

implored SAPD not to investigate Plaintiff.   

 4.9 On June 4, 2020, a second Cease & Desist letter under the Defamation Mitigation 

Act was sent to Defendant Rebecca Livigni demanding that all references to Plaintiff be removed 

from her Twitter page due to their false and egregious nature, including the second Tweet and all 

Retweets.  See Exhibit I.  Importantly, Twitter users like Defendant Rebecca Lavigni know and 

understand that Tweets are commonly retweeted by others.  In fact, the site offers a user visible 

statistics indicating how often a Tweet is Retweeted, which puts Defendant Rebecca Livigni on 

notice as to how often her defamatory statements were shared by others.  The following day, 

Defendant Rebecca Livigni removed the original post but then posted a third tweet wherein she 

stated she was bullied into taking down her defamatory and egregious post.  It was telling that she 

also commented, “For legal reasons, my lawyer suggested I delete it but I’m glad it reached an 
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audience before I deleted it, that’s ALL that matters to me, I will continue telling my story”.  See 

Exhibits J and K.  Defendant Rebecca Livigni refused to remove the false claims in their entirety 

and failed to issue a retraction.  Additionally, Plaintiff served Defendant Rachel Livigni with a 

demand letter under the Defamation Mitigation Act on June 15, 2020.  See Exhibit L.  Defendant 

Rachel Livigni has likewise failed and refused to publish a retraction. 

 4.10 Plaintiff will show through witness statements and by statements of Defendant 

Rebecca Livigni herself that she seeks attention without regard to the cost to others and refuses to 

take responsibility for her own actions.  The damage she has caused to Plaintiff, a college student 

who aspires to serve in the military, as did both of his grandfathers and many of his family 

members, is incalculable.  Defendant Rebecca Livigni has torn Plaintiff’s life apart with the most 

serious and egregious of lies that will potentially haunt him for the rest of his life, and she has put 

Plaintiff Henderson in a position where he has no choice but to reveal details of a completely 

consensual sexual encounter.  

V. CAUSES OF ACTION 

A. LIBEL 

 5.1 All previous allegations are incorporated by reference. 

 5.2 Plaintiff is a private individual.  Plaintiff is neither a public official nor a public 

figure for any purpose. 

 5.3 Defendants were and are non-media Defendants. 

 5.4 The foregoing statements by Defendants were false, both in their particular details 

and in their main point, essence or gist in the entire context in which they were made. 

 5.5 The defamatory statements constitute defamation per se in that they falsely state 

that Plaintiff committed a heinous crime, and are therefore libelous per se. 
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 5.6 The foregoing defamatory statements by Defendants published in written form 

were further defamatory with regard to Plaintiff in that they injured his reputation and exposed 

him to public hatred, contempt or ridicule, or financial injury.  These false statements were made 

with the intent to impeach Plaintiff’s honesty, integrity, virtue, or reputation and thereby to expose 

him to financial injury.  The defamatory statements are therefore libelous and libelous per se. 

 5.7 Each of the foregoing statements referred to Plaintiff either directly or indirectly so 

that a reasonable reader would understand that the statements refer to him. 

 5.8 In the alternative, the foregoing statements by Defendants were defamatory by 

implication and/or by innuendo. 

 5.9 Defendants have encouraged, assisted, aided, and abetted the republication of 

written, published defamatory statements by others.  They have also failed to retract, though 

requested to do so, and failed to exercise ordinary care to prevent the foreseeable republication of 

the foregoing written and published defamatory statements. 

 5.10 In addition to the direct publication of the foregoing defamatory statements, each 

Defendant has sponsored, financed, authorized and/or ratified the defamatory statements published 

by the other Defendant. 

 5.11 Defendants are strictly liable for the damages caused by the libel.  Alternatively, 

Defendants were negligent with respect to the truth or falsity of the defamatory statements of fact.  

Alternatively, Defendants knew and know that the defamatory statements of fact were false or 

were reckless with regard to whether the statements of fact were false. 

 5.12 Plaintiff is entitled to recover nominal, general, actual, and special damages as a 

result of the libelous conduct of Defendants. 

B. SLANDER 
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 5.13 All previous allegations are incorporated by reference. 

 5.14 Plaintiff is a private individual.  Plaintiff is neither a public official nor a public 

figure for any purpose. 

 5.15 Defendants were and are non-media defendants. 

 5.16 The foregoing statements by Defendants were false, both in their particular details 

and in their main point, essence or gist in the entire context in which they were made. 

 5.17 The defamatory statements constitute defamation per se in that they falsely state 

that Plaintiff committed a heinous crime, and are therefore slander per se. 

 5.18 The foregoing defamatory statements by Defendants published in written form 

were further defamatory with regard to Plaintiff in that they injured his reputation and exposed 

him to public hatred, contempt or ridicule, or financial injury.  These false statements were made 

with the intent to impeach Plaintiff’s honesty, integrity, virtue, or reputation and thereby to expose 

him to financial injury.  The defamatory statements are therefore slander and slander per se. 

 5.19 Each of the foregoing statements referred to Plaintiff either directly or indirectly so 

that a reasonable listener would understand that the statements refer to him. 

 5.20 In the alternative, the foregoing statements by Defendants were defamatory by 

implication and/or by innuendo. 

 5.21 Defendants have encouraged, assisted, aided, and abetted the republication of 

written, published defamatory statements by others.  They have also failed to retract, though 

requested to do so, and failed to exercise ordinary care to prevent the foreseeable restatement of 

the foregoing defamatory statements. 
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 5.22 In addition to the direct publication of the foregoing defamatory statements, each 

Defendant has sponsored, financed, authorized and/or ratified the defamatory statements published 

by the other Defendant. 

 5.23 Defendants are strictly liable for the damages caused by the slander.  Alternatively, 

Defendants were negligent with respect to the truth or falsity of the defamatory statements of fact.  

Alternatively, Defendants knew and know that the defamatory statements of fact were false or 

were reckless with regard to whether the statements of fact were false. 

 5.24 Plaintiff is entitled to recover nominal, general, actual, and special damages as a 

result of the slander committed by Defendants. 

C. INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS 

 5.25 The facts as outlined herein demonstrate that each one of the Defendants, as an 

individual and in concert with one another, engaged in conduct on a continuing basis and as a 

continuing tort as that term is known in Texas law, which intentionally inflicted emotional distress 

on Plaintiff.  The conduct of Defendants was intentional, reckless, extreme and outrageous, and 

such conduct proximately caused severe emotional distress to Plaintiff in a manner for which he 

has no other recognized theory of redress for such emotional damages.  The conduct of Defendants 

named individually herein is the type of conduct that is so unique, so outrageous and egregious 

that it cannot be accepted in normal society.  The slander, libel, and defamation, done with the 

intention of harming Plaintiff personally, constitutes intentional infliction of emotional distress 

and was the proximate cause of such severe emotional distress to Plaintiff and his family of the 

type that no reasonable people could expect to endure.  Plaintiff and his family have suffered 

emotional distress and mental anguish in the past and, in all reasonable medical probability, such 
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emotional distress and mental anguish will have effects that will cause him and his family to suffer 

emotional distress and mental anguish in the future. 

VI.  REQUEST FOR RETRACTION 

 6.1 Plaintiff has repeatedly made a timely and sufficient request for retraction of the 

defamatory statements made by Defendants that satisfies the requirements of 

TEX.CIV.PRAC.&REM. CODE §§ 73.051-73.055.  Plaintiff’s requests for retraction have fallen on 

deaf and malicious ears to the point of Defendants continuing to go out of their way to injure 

Plaintiff by posing and reposting self-serving comments that repeat and reference the defamatory 

statements.  Plaintiff continues to plead that Defendants retract the false, defamatory and damaging 

publications described above. 

VII.  CONDITIONS PRECEDENT 

 7.1 All conditions precedent to Plaintiff’s filing suit have been performed or have 

occurred. 

VIII.  DAMAGES 

 8.1 All previous allegations are incorporated herein by reference. 

 8.2 Plaintiff is entitled to nominal, general damages, and actual damages resulting from 

Defendants’ libel and slander, including compensation for injury to Plaintiff’s reputation, and 

mental anguish.  Plaintiff is entitled to recover damages in an amount of money to fairly and 

adequately compensate him for damages suffered as a proximate result of the intentional infliction 

of emotional distress, such amount to be determined by the jury. 

 8.3 In addition to the damages set forth above, Plaintiff seeks to recover punitive or 

exemplary damages against Defendants for their conduct which constitutes malice as described 

herein pursuant to Chapter 41 of the Texas Civil Practice & Remedies Code.   
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IX.  RULE 47(c) STATEMENT 

 9.1 In accordance with Texas Rule of Civil Procedure 47(c), Plaintiff pleads that the 

relief he seeks is monetary in nature and is over $200,000 but not more than $1,000,000.   

X.  JURY DEMAND 

 10.1 Plaintiff makes his demand for jury trial in the above styled and numbered cause in 

accordance with the Texas Rules of Civil Procedure.  Simultaneous with the making of said 

demand for jury trial, Plaintiff hereby tenders his jury fee to the District Clerk of Hidalgo County, 

in accordance with the applicable statutes and laws of the State of Texas. 

XI.  REQUESTS FOR DISCLOSURE 

 11.1 Pursuant to Rule 194, Defendants Rebecca Livigni and Rachel Livigni are 

requested to disclose, within 50 days of service of this request, the information or material 

described in Rule 194.2 of the Texas Rule of Civil Procedure. 

XII.  RULE 193.7 NOTICE 

 12.1 Pursuant to Rule 193.7 of the Texas Rules of Civil Procedure, Plaintiff hereby gives 

actual notice to each Defendant that any and all documents produced may be used against the 

Defendant producing the document at any pretrial proceeding and/or at the trial of this matter 

without the necessity of authenticating the documents. 

XIII.  PRAYER 

 WHEREFORE, Plaintiff requests that Defendants be cited to appear and answer, and that 

on final trial of this case, Plaintiff recovers from Defendants the following: 

 a. Nominal, general, actual, special, consequential, and exemplary damages as 
described above in excess of the jurisdictional limits of this Court;  

 
 b. Pre-judgment and post-judgment interest as allowed by law; and  
 
 c. All further relief to which Plaintiff may be entitled.  
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      Respectfully submitted,  
       
      MILLIN & MILLIN PLLC 
      4107 N. 22nd Street 
      McAllen, Texas 78504 
      Tel:  (956) 631-5600 
      Fax:  (956) 631-5605 
 
       
      ________________________________ 
      JOHN A. MILLIN IV 
      State Bar No. 24005166 
      john@millinmillin.com 
      GINA K. MILLIN 
      State Bar No. 24011072 
      gina@millinmillin.com 
 
 

JACKSON WALKER L.L.P. 
112 E. Pecan Street, Suite 2400 
San Antonio, TX 78205 
(210) 978-7713 
(210) 242-4613 (fax) 

  
By       /s/                                     
Erica Benites Giese 
State Bar No. 24036212 
egiese@jw.com 

 
 
 
     COUNSEL FOR PLAINTIFF, GUNNAR HENDERSON 
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